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(4) Make such other reports as the
Board or the Secretary shall require.

(c) The Secretary may audit the
records of the contracting or agreeing
party periodically.

(d) Contractors and subcontractors
are subject to the provisions of
§1219.42.

(e) The Board may enter into con-
tracts or agreements for administra-
tive services, including contracts for
employment, as may be required to
conduct its business. To the extent ap-
propriate to the contract involved, con-
tracts or agreements entered into by
the Board under the authority of this
section shall conform to the provisions
described in paragraph (b) of this sec-
tion.

§1219.52 Control of administrative

costs.

(a) As soon as practicable after Sep-
tember 9, 2002, and after consultation
with the Secretary and other appro-
priate persons, the Board shall imple-
ment a system of cost controls based
on normally accepted business prac-
tices to:

(1) Ensure that the costs incurred by
the Board in administering this part in
any fiscal period shall not exceed 10
percent of the projected level of assess-
ments and other income received by
the Board for generic promotion and
research programs for that fiscal pe-
riod; and

(2) Cover the minimum administra-
tive activities and personnel needed to
properly administer and enforce this
subpart, and conduct, supervise, and
evaluate programs, plans, and projects
under this subpart.

(b) Reimbursements to the Secretary
required under §1219.53(b) are excluded
from the limitation on spending.

(c) To the extent possible, the Board
shall use the resources, staffs, and fa-
cilities of existing avocado organiza-
tions as provided in §1219.54(a).

§1219.53 Budget and expenses.

(a) The Board is authorized to incur
such expenses, including provision for a
reasonable reserve for operating con-
tingencies, as the Secretary finds are
reasonable and likely to be incurred by
the Board for its maintenance and
functioning and to enable it to exercise

§1219.53

its powers and perform its duties in ac-
cordance with the provisions of this
subpart. Such expenses shall be paid
from funds received by the Board, in-
cluding assessments, contributions
from any person not subject to assess-
ments under this subpart, and other
funds available to the Board.

(b) The Board shall reimburse the De-
partment:

(1) For expenses not to exceed $25,000
incurred by the Secretary in connec-
tion with any referendum conducted
under the Act;

(2) For administrative costs incurred
by the Secretary for supervisory work
of up to two employee years annually
after the Order or amendment to the
Order has been issued and made effec-
tive; and

(3) For costs incurred by the Sec-
retary in implementation of the Order,
for enforcement of the Act and the
order, for subsequent referenda con-
ducted under the Act, and in defending
the Board in litigation arising out of
action taken by the Board or otherwise
in defense of the Order.

(c) The Board shall establish and
maintain the minimum level of annual
administrative expenses necessary to
efficiently and effectively carry out
the programs authorized by the Act.
The Board shall include its annual ad-
ministrative expenses as a separate
item in its annual report. The Board
shall adhere to its fiduciary respon-
sibilities and ensure that all monies
are spent in accordance with the Act
and the Order.

(d) With the approval of the Sec-
retary, the Board may borrow money
for the payment of administrative ex-
penses, subject to the same fiscal,
budget, and audit controls as other
funds of the Board. Any funds borrowed
by the Board shall be expended only for
startup costs and capital outlays and
are limited to the first period of oper-
ation of the Board.

(e) The Board may accept voluntary
contributions, but these shall only be
used to pay expenses incurred in the
conduct of programs, plans, and
projects. The contributions shall be
free from any encumbrance by the
donor, and the Board shall retain com-
plete control of their use.
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